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distribution of insolvent estates among creditors, whether local or 
foreign. The author believes that the time is not yet ripe for general 
international treaty regulation. The material requires a more thorough 
preparatory consideration than has yet been given to it. It is probably 
for this reason that the Hague Conference of 1904 adopted simply a 
standard draft treaty for acecptance by any pair or group of nations the 
governments of which are in sufficient accord upon this topic. 

Arthur K. Kuhn. 



Les Etats-Unis et le Droit des Gens. Considerations et notes. By 
Ernest Nys, Counsellor to the Court of Appeal of Brussels, Professor 
at the University, Member of the Permanent Court of Arbitration. 
Brussels: Bevue de droit international et de legislation comparee. 
1909. pp. iii, 161. 

Professor Nys was well advised to reprint his interesting and valuable 
notes on the United States and international law, contributed to the 
Revue de Droit International et de Legislation Comparee, and to issue 
them in pamphlet form for general circulation. Professor Nys' mastery 
of international law in systematic form, as well as in its historical de- 
velopment, qualified him to discuss and present the contributions of any 
one nation to the science; his profound knowledge of the origins and 
growth of the United States, everywhere evident in the brochure, as well 
as his outspoken sympathy with the aims and purposes of our country 
assure an acceptance of his views and concurrence in the occasional 
criticism in which he indulges. 

Although disclaiming the intention to enter into the details of our 
colonial history, and limiting himself to international as distinct from 
constitutional and public law, the learned author and publicist never- 
theless shows a rare knowledge of and insight into the nature and work- 
ings of our national government, and the introductory pages (3-66) 
dealing with the discovery and settlement of America, including Canada, 
the various colonies and their different forms of government, the steps by 
which union and independence were brought about, the state of society 
and the education or lack of it in the colonies, the religious intolerance 
or tolerance of the Bevolutionary period, the introduction of slavery, its 
growth and extent in the north as well as in the south ; the status of the 
Indian and the causes of his disappearance, the position of the bar in 
the years preceding the revolution and the training and course of study 
pursued or required for practice are calculated to amaze the historian by 
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profession, to enlighten the European who wishes a rapid survey of our 
early constitutional growth and development, and to satisfy the needs 
of the American layman who may care to obtain in brief compass and in 
simple form the impressions of an European observer and sympathetic 
critic upon the colonization of the United States, the origin and growth 
of its institutions, and the means by which the union was created from 
the colonies and the nation from the government under the Articles of 
Confederation. 

Leaving matters of more or less historical interest, Professor Nys 
passes in rapid review the application of laws of war in the Revolution 
(pp. 66-71) ; the inviolability of private enemy property on land and the 
violations of the doctrine by the various states during the Revolution; 
the traditional attitude of the .United States to the immunity of unoffend- 
ing private property of the enemy upon the high seas (pp. 73-76, 102- 
103, 124-125) and the influence of Professor Lieber's famous Instruc- 
tions for the Armies in the Field upon the codification of the laws of 
land warfare attempted at the Conference of Brussels in 1874, and 
accomplished at the Hague Conferences of 1899, 1907 (pp. 66-67) ; and 
the learned writer also notes the importance of the naval code drafted 
by Captain (now Rear Admiral) Stockton when president of the Naval 
War College of Newport (pp. 125-126). 

Perhaps the greatest single contribution of the. United States to inter- 
national law is the formulation of a sane and correct doctrine of neu- 
trality. Professor Nys gives an admirable sketch of the doctrine, its 
growth and attendant difficulties, within the short space of fifteen pages 
(pp. 78-92) including an account of the high handed and utterly in- 
defensible attitude of Great Britain in the matter of visit and search. 
A couple of pages are devoted to the troubles with the Barbary states 
and the banishment of licensed piracy from the Mediterranean (pp. 92- 
94). A more elaborate treatment is given of the American law of 
conquest and military occupation, and the conflict between theory and 
practice in the exercise of the rights of conquest and administration of 
occupied territory (pp. 92-101). This is followed by an account of the 
American claim to the free navigation of the Mississippi and the special 
subject is considered in connection with the European negotiations lead- 
ing to the opening of the Scheldt and the influence real or indirect of 
Linguet's Considerations sur Vouverture de I'Escaut upon American 
publicists charged with the settlement of the Mississippi controversy 
(pp. 110-112). In this same section the purchase of Louisiana is dis- 
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cussed (pp. 115-121). In sections XVI, XVII, Professor Nys discusses 
other questions in which the attitude of the United States has exercised 
influence: the duration of treaties, the embargoes of 1794, 1807, maritime 
war, the code of naval war, the Monroe Doctrine (p. 128) and the status 
of the Indian before and after the Eevolution, closing with a brief para- 
graph on immigration (pp. 128-137). 

Section XVIII will be of very great interest to the American reader 
because in this the question of Pacificism is discussed, and the passionate 
interest we take in the subject, as well as the contributions made for its 
realization, is fairly stated. The honored names of William Penn, Wash- 
ington, Franklin, Noah Worcester, William Ladd, Elihu Burritt, and 
Charles Sumner adorn the pages, and the value of their ideals and con- 
tributions are emphasized (pp. 137-143). 

The concluding chapter will be of interest to the specialist because 
Professor Nys enumerates American publicists and their works and 
supplies brief biographical notices. The readers of the Journal and 
the members of the American Society of International Law will be 
particularly interested in the concluding sentence where the learned and 
generous author refers to the " sumptuous periodical," and the very great 
service (les plus grand services) which the Society should render. 

It is to be hoped that Professor Nys will find a translator for his 
brochure, and that translated and enlarged it may fall into the hands of 
students in our colleges and universities. 

James Brown Scott. 



Sulle Immunita Diplomatiche. By L. A. Tosi-Bellucci. Eome : Presso 
la Direzione dell' Archivio Giuridico. 1908. Price, L. 2, 50. 

This pamphlet consists of a criticism and discussion of the views ex- 
pressed by M. Henry Fort-Dumanoir in an article which appeared in 
the " Journal du Droit International prive " in the course of 1908, (vol. 
35, p. 766) dealing with the question of the extent of the immunities 
and privileges of diplomatic officers. 

The precise question which Mr. Fort-Dumanoir had proposed for dis- 
cussion is as follows : " What is the condition of a diplomatic agent 
residing in or passing through a country other than that to which he is 
accredited, from the point of view of diplomatic immunity, and par- 
ticularly of exemption from civil jurisdiction?" 

His conclusions, based partly on theoretical considerations and partly 



